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Hatfield model to determine the following prices fdor these elements:
Line port charge. $1.06/month
Switching: $0.0019/minute
Trunk port charge  $3.68/month (for ¢acch DS-0 equivaleat)'
BA teconunends the following interim rates, whichn are formed on the basis of the FCC's
proxies.'” The proposed switching ratc is the midpooint of the ranye providied by the FCC whiswh
is $0.002-$0.004." The line port rate is also the middpoint of the FCC proxy 1ange vl §1.10-
$2.00." BA docs not prapose a specific trunk port ceharge in their exhibit
1.ocul Switching U003/ minutes
Line port charge £1.58 /month
Transport refers to the arrangement used to carry siagnals between locatioas. There e three
arrungements under consideration; dedicated access:, common transport, and 1andem switChed
transport. Dedicated access or special access is the manspot7 of traffic of onily one currier “rhis
method i used by cutriers who can justify the monthhly cost afa dedicated circuit. Common
transport is the transmission path used by mixed trafiftic of iuliiple carriers. B is used by those
who do not have sufficieat volume to justity dedicateed transport. Tandem transport connccts
switches. These connections can be between two BAA switches, BA's switches and those of othesr

carriers, the switches of new local seivice entrants anad the interexchange canviers.

16 Note Moreer Direct transcript at p. 39 give this peive ass 36.68.
17 GxhibitBA2,
IR Tuterconnection Qeder, §R11.

19 FCC Ovder on Reconsideration, § 8. “
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MCI uses the Hatfield model results for uubundied transport as follows:?
Decdicaied Transport: $4.78/DS-0 equivalent/manth
Common Transport”  $0.00063/min.flcg
Taadem Switching:  $0.000%/minute
BA proposes the following, FCC. proxy, rates:!!
Dedicated Transmission Links: Existing Interstate Tariff Raras
Shared Transmission between Weighted per avinute
- _ Tandem and End Offices: cquivalent of DS-1 and DS-3 circuits
Tandew Switching: . $.0015 per minute of use
(plus tandein transport as needed)
The NID is used to conunect the tocal loop with the customers inside wiring. In residuntial
situations this is typically a small box an the outside (o¢ just inside) the residence. In cqmmercial
situations, tha NID is usually localed ia the te!ecommunicatit;ns room of the BA end office. The
signaling network carries the signals necessary for network control. The sigaaling notwork
elements include Service Control Points (SCP), Signaling Transter Points (STP), and sigaaling
- links. The STP is the switch that transfers the signals much as 2 tandem switch does for customer
traflic. The SCP is the database and prooea; that coables the signating network 10 purform its

functions. The link is the connection between the MCI local switch and the SCP.

- 20 MCI Outaber 24 Staterment of lasucs

2] Lxhihit RA-33. -
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MCI praposes that signaling and the NID be priced as tallows:

Sigoaling links $14.98 per link per month
STP $0.00004 per signaling
Message -
Scp $0.00115 per signaling
message
NID _ $0.49-0.64 depending on
| deusity zone

BA's position is that signufing sud databuse scrvices should be priced at existing imcrsm;
tarifts, whick is the FCC proxy.™ BA will not unbundie the NID as requested by MCI. B will
'only unbundie the NID as required by the FCC in pangsraph 392 of the Order. BA wilt allcow MCt
to intercnnnect with its NID but will not alfow direct aceess to tha NID, BA's propasal essscutially
means that MCI must place a NID next ta that of BA. /

BA is required to provide to any requesting teleccommunications carcier nondiscrimminutory
access 1o network elements for the pro&isiun of\ telecommunications service, This icoess:3s to be
oftercd on an unhundled basis, at any technicaily feasible point, with rates, terms, and condiiitions
that arc just, icusonable, and nondiscriminatory, in accardance with the (ciins aad conditionas gf
the ugreement and the requirements of scetion 25 1(c)(3) and section 252. The FCC discusssed the

importance ol sclecting the correst price for unbundled network eloments.

——

2 Cxhitit RA4L

2 {s:1erconacetion Onder, §620. ‘
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AWARD

As the Asbitrator, I behieve and agree with RA's positicon and therefor order thm only
interim rates be set here (and nnce the Bourd can exauine in aeetail the costs of providing:
interconnection unbuadled network elements in generic proces=ding it could revisit the wseezrim

cates.) ‘Chis is consistent with the finding in MFS and should be= sct, as indicated in Cxiwioit BA
30.

ISSUE 9 - PRICING OF UNBUNDLED LOOPS

See [ssue R - See Exhibits BA 30 and BA 31 - Sct rate =: $12.47,
ISSUE 10 - PRICING OF UNBUNDLED SWITCHING
See [ssue 3 and 8 - See Exhibit BA 32,
ISSUE o PRICING OF UNBUNDLED TRANSPQRT
See Issue 8 - See Exhibit BA 11.
ISSWWMWW
Sce Issue 8 - See Exhibit BA 34.
(SSUE A3 - WHOLESALE RATE
At issue is the determination of & wholesule rate to be chamrged by BA for su: vices allered
for resule by MCl and whether the rate should be interin ur pernmanent.
‘ MCl's ﬁosition is thay it tracked “closely the FCC model™ "dn deriving its cate of'ﬁu":ﬂ%
On the other hand, BA's position is that the MCi cost studics pruaduce a “wholesale discoumt

considerubly highee” thaa the “proxy™ tute of the FCC and it sugme=sts that interim rutes be suet at

14.54% und 1hie rate of 11.27% be set for those who wish to tukezadvantage of BA's direcwory

assistance (DA) and operatar services (OS) platfonus.

7
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The parties differ in their calculation methads on two levels. The first is ou certain
fundamental issuus, BA uses its total expenses and revenues in its calculatioas, while MCI uscs
intrastate numbers only. The parties slso differ on the denominator to be used in the calculation
MCI usas expenscs as a denominator while BA uses revenues.

- The second level where the parties differ is in the amount of individual accounts that
should he considered to be avoidalle. The following table provides the percentage of costs
cousidered avoidable by the parties for same of the key accounts.

S’

Agcusnits) Dswscription BA Mt
21,6622 Call Cunpletion and Numbier Servicos 39.70% 1L0.00¥%,
6611 Product Masagenwad 24.50% 0.00%.
- 6612 Marketing/Suloc 90.80% 20.00%
6613 Adventising 0.00% YU.00%
G623 Other Customer Service - 69.10% 90.00%
4040 Unealloctihbos £.40% 1%.40%
- /
‘There are other differences at the detailud lovel beyond those shown in the table above:
For example, MCI includes no new costs in its caleufation, while RA includes aver $18 million in
= acw costs for information systems and a co-carrier facility,™
The following table provides a direct comparison of the dollar amotnte used by the two
partics in calculating the wholesale rate. BA’s culeulations shown are for a CLEC using that uses
its own DAJOS platform.
24 [ichihit BA-11, Bxhiibit A, p. 17, -
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Whalewle Late Catoulation Sutnmary
- BA MCI
Tol Nircct Avoidble £225,726 £200.261
Tots! Reguluted Couts S2143797  SI1582960
Indirect Fector 10.53% 18.34%
~ Tota! Indirect Costs 525,281 $374,010
Avoidable Indirect Costs 335319 £68,593
New Cowie ($18,333) NA
Net Avaidable Costs 2262712 $358 854
- Revenues $1.807,155 Not used
Tueat Bxpenses Not uwd’ $1,582,960
Wholesale rate 14.54% 22.67%
The Act gave to TLECs the duty offc survices at resale, The Act also chunrges states with
deiermining the wholesale rate “on the basis of retail rates charged to subscribeeys [ur the
- telccominunications service roquested, excluding the portion thereof attributables to any
marketing, billing, collection, and uther costs thit will be avoided hy the local exxelvnge carrier.™
The FCC's Interconnection Order also discussed the importance of offerzing services for
- resale and provided guidance to the state in determining the wholesale rate.® [an its eriteria for
costs studics, the RCC indicated that centain dirert costs chould be presumed to-bbe avoidable,
The FCC provides two means of determining wholesale rates while still allowingzestates latitude,
- 25 1996 Tehosommualcations Act, § 252 (4) (3).
26 lntsrconnction Order, § 32, .
27 letcrcenuncction Ovder, § 917,
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While the FCC waas considering its croesr 1o implement the Act, MCI submitted am zwoided
cost model to the FCC, TThe FCC used MC1' 1 ccoat model with some modafications 10 caleusaawe o
wholsale ratc for each reggional Bell operatimy:. company and GTF. The valuc obtuined for 3zl
Atluntic was 19.99 percennt.® |

The FCC establisheed a default range ai-awhiolesale rates to be used in the ubsence of ma
avoided cost study. The ranuge was 17 percent =0 25 perccn;"
AWARD

The Arbitrator ordeers that the wholesai= - discount rute be set an indicated in 1*CC § S=iD

(19.994%). 'rh;: iate of “sporead” of 3.27% wau! be determined by subtracting the differenc=

between the DA figure of 144.54% and 11.27% ~That rate would be l‘uhtm:ed from 19.99% .0
determine n cate of 16.72% 1 for those resellers weno choose to use BA's DA and OS platforazs and
that they be set on an jnterimm basis.
ISSUE 14 - SERVICES AWAILABLYE, FOR REESALF

At issuc is the extentt to which services aucd the nssocisted resale rates must be available: .

MCU's position is thaat the Arbitrator shaxmud make sure by an order that cvery retuil
telecommunication service imncluding the specific :nddhfon service of additional directory listings.,
bold listings, vanity numbersaand unlistcd nuinberssbe available for resale. BA's position is that
thit is not a relccommunicatioon service,

At issue is the extent tao which services mmtzassociated resale rates must be made avaitaisses,

Certain services are atra":g)ua'mmu'd, and BA and MHT1 ace in agresment on them, However, the

————

28 litereoanaction Ocder, 1Y 9525-930.

29 Inwreonnection Order, § 9322,
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panties do not agree that additional directory listings, bold listings, vanity numbers, zod widisied

numbees fall into the same category.

‘The availability of additional dicectory listings, bold numbers, vanity numburs, and unlistes
numbers is important to the ability of MUl to campete in the local telephonc sca;;icc marketplace.
Scution 251 © (4) of the Act provideas that incumbent local exchaage carsier must:

offer far resale al wholcsale nues any weleconumunications service that the carriet
Jrovides al retail 10 .s‘ub.rqriberx who ure nol wlecomanaiicarions carriers; and
not (o prohibit, and not to impesse unreasonable or discriminatory counlitios or
limiwations ou, the resale of such telecounnunications service, except that u State
comission may, consistent with regulutions prescribed by the Commissioe sher
this section, prohidit a reseller that obiiny ut wholesale rates a
telecommmications service that Is availuble at retail only fo a category of
subscribars from offering such service to a different gategory of subseribers

The Act gave the definition of telecounnunications as “the trunsmission between or amang paints

specificd by the user, of information of the user's choosing, without change in the iorm or coutent
of the infounation as sent and received."™®

AWARD

I agree with the position that BA takes and agree that telecommuiicutions services do not
include such services as directory listings, bold listings, vanity numbers and unlisted numbers
(unless | have prcviousl:; or subsequently sbéciﬁcally exceptest them.) Thercefore, | urder that

MCI's requests be denied. However, additional directory listings, bold tistings, vanity numbers,

30 1996 ‘Telocommunicutions Act, §153 (d3).
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and vnlisted aumbers 1nust be made available 1o MCH ac retail rates.
ISSUE th - RESTRICTIONS ON COLLOCATION

The issues to be decided n this arbitration ase (1) whether MCI should be |_ scm\_‘sucd o
collocate remwte switching modules (RSMs) in BA’s promises, and (2) winsther a tine periaar
should bie specified for requiring BA 10 pliysically collocate MCUs equipmuent, and if 50, wiau.
time period should be established, _

MCY's position is that MCI “should be perniitied 10 colfocate equimment™ it BA's
premises “wherever technically feasible™ and that this should he done “withiin a reasonable peaizod
of'time.” BA's position is that MCI wants to extend the Act und the FCC arder by so doing =end
it will create “serious space peoblems.”

Collocation is the placement of a CL.FC's equipmeat in the ILEC': mremises. The firsc
iss.uc arises because RSMs havo the capability of providing switching fincticons, as well as
providing interconnection, ‘The ather collocation issua is whather BA should e required to

establish physical collocation within thece manths of a request as sugpested fy MCL, or within

120 days as proposcd by BA. The Act gives the basie requirements for interconncction and

 collocation (mposed on the WECs: The FCC's Order discusses limitations on coliocation™

MCI points to the FCC's Order at paragraph 579 as support for the osition that there

should be no limitation on the type of equipment to be collocated if it is usedi For intercannectiom

and access ta unbundled clements.

31 1996 Telecommunications Act, §§ 251 {c) (2) and 252 (¢) (6).

32 tntecconnection Order, § SSO,
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The FCC allows states 10 designate “specific additional types of equiptnent™ to be used for
collocation,” ‘The FCC interpreted the Act as not requiting the codaecation of equipment used to
provide “‘enhanced services™ and it dectined to require ILECs to allevw collocation without
restriction. Furthermore, the FCC said ™
- At this time, we do not impose a general requirement that sscitching equipet be
collucated since it dogs nol appear that it is used for the acsaal inlerconneclion or
uceess (o unbundled a;cm-prk clements. We recognize, howewesr, that moders
wehuology hus tended (o blur the ling between switching eemdpment cund
ralliptexing equipment, which we permil to be collocated. e expect, in
situations where the funciionality of a purticulur plece of emsioment Is in dispute,
thut state commissions will delermitn wiwther the cquipinens xu Issue Is actheually
used_for interconnection or access (v uihundled elements. ¥We also reserve the
- vight (o reexamine this issuc al o later dute if it appegrs thed such uction would

Jurther achicvement of the 1996 Act's proconyxetitive goals.

RA will permit tho collocadon of RSMs if the switching finction iz Gesuibled. DA also suid that an

~ RSM will take the same amaunt of spuce whether or not the switchung function is Gisabled. Thus,
it is appurent thaz BA’s objection 10 RSMs does not relate to space requirements. It alxo seems
apparent that MCI's mativation for callocating RSMs is to take advananuge of the switcling\ :

i ‘t'unmions.

] literconniection Order, § SKO.

34 htercannection Ogder, 1 S81L.
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AWARD

An Ordec is hereby issued to the eflect that lacal competing carriers should have the rigty
to collocate, but they are not to interfiere with such otlicr carriers &5 may have equipment and that
this be dane within 90 days of 4 farmal application. MCI should be permitted to collocate RSMs

ot Bell fucilities but not to be permitted to use the RSMs to switch traffic. (1o be used for

intecconnection onty.)

The issue for arbitration is tho determination of pricing for providing coflocation space.

MCU’s position is that rates should be “priced at TELRIC” using the Hatfield model. BA
takes the position that the rates should be set at its “existing interstate collocation 1aniff ratos™,

MCT suggests that collocation pricing should be the same ag the standard fos
intcrcunnection and unbundled elements. BA proposcs that imterim collocation rates should ba set
at existing interstate coflocation tauifls. BA plans to submit 'mtfastate collocatioa tari{ls in New

Jersey that “mirror™ the existing interstute tariffs. BA also poiats out that both MFS and ETC

have agreed to the these terms,
The Act gives ILECs “the duty to provirle, on rates, terms, and conditions that are just,
rexsanuble, and nondiscriminatory, for physical cullocation of equipment necessary for

int?rcomwctiOn or access (0 unbundled network clements at the premises of the local cxdmngev

carrier.™* The FCC provided guidance to the states for establishing rates for collocation %

s 1996 Telecammunicalions Act ut § 251 (o) (6).

16 FCC Intereonnection Order at § 826, ‘This position i also ceognized in the FCC Ruley a1 47 CF.R. § 51, 312

() (6),

24
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AWARD

An Order is issued, on an_interim besis only, that rates are bassed on FCC proxy ratees and
detined as existing interstate tutiffs. ({n this case, we have not yet fullly examincd Qh‘s TELRIC
costs m.'c. At such time as they are der2muned, the Board can adj'usr'éfns rates. Ifthat is Bxi's
existing tariff rate, so be it.)
1SSUE 17.- DIRECTORY ASSISTANCE DATABASE

The issue to be arbitr;uod.'is the determination of the data that 3BA should provide xx»-MCI
from BA's directory assistance database and the manner iy which that :daw will be provide=.

MCI’s position on this is that BA should wwintain ;nd turnoveer to MCI a complec= DA
database, that includes all information tfrom BA. BA's pasition is that - it is williy 10 turnaweer the
DA dutabase, but not afl the “gondies” it has collected vn the various poersons it has compiiessi. In
ather wards, MCI is not cntitled 10 access 10 unlisted names or numbeers and only to listiag=:ina
format that BA provides in its awn directory. /

MCt's position is supporied by the FCC's Second Report and (Drder in parugmph 82 and
142, which requires that competing carriers have at least the samo quatitity uf access to direczoory
assistance listings as the ILEC enjoys. However, it is difficult from theesvidence prewided by <both
partics 10 huvo a complete understanding ol what database elements beyyond basic :;ubscgi_bz:-
lisgings ure being requested.

The FCC order dendy sequires that the 1LEC share directory lisstings. The partics aze:m
agrecmient on this requartment and BA agrecs to provide subscribes listhtngs. The dn.\putes ROE= 40\

.

two areus: 1) what data will be provided as paut of the database, and 2) isn what format will thee

data be provided.
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The seemingly straightforward.ssue of what will constitute the subscriber listing
information database was discussed at some leagth iu the testimony. MCI requacts all informatios
in the directory assistance databasc. BA counters that it has spent timo and marcy developiry
ather data that aic part of the database, and that MCI should have access t only basic subsceber
information.

MCI has asked for alf data but has not defined what specific data it would be facking if BA
provided subscriber fistings. ﬁasiq'a'ny, MCI hus not defined what it is lnoking to gei. BA has
defincd the additional functions of its database as “goodies,” but has only offered one example of
what this caegory Includes. The example was that the dutabase contains the abifity o link
alternate spellings of names, which aids in the scarch.

_Regarding the second sub-issue of the format of the dawy 10 be provided. MCI reruests
that the data be provided in readily acccssible tape or electronic formar. BA coatends providing
data through Blectronic Request and Direct Access satisfies the requirements of the FCC order

The Act requires that an TLEC provide auy requesting carrier unbundied access to
network elements at any feasible point. ‘The FCC's Interronnection Order is quite specific on the
requirciient to unbundle the directory sssistance dMR and the access that must be providal.
The Order conchides that ILECs must unbundle both the facilities and functiowslities providing
operator services and directory assistance.”’ The Order further states clearly that “incumbent |
LECs must provide access to databascs as utibundled elements.” The access includues the abifity of
a requesting LEC to add .;jata to the dalabasé ;nd the ability to read the dutabase. ‘1he Second

Report and Order states clearly includes tape and clectsonic access “on request™ fram the CLEC

37 nterconneation Order, { $33.
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a3 a requirement of providing readily sccessible listing>® The Order also sstates thut such access
does not precinde an ILEC from mediating entry of a competitor’s custormer information intu Jue
database ¥

The tnterconnection Order morc speifically requires that the accesss he at least aqual i
qualicy to thaut which the incumbent provides to itself. The only exception zallowed 10 this
requirement in the Order is where such access is technically infeasible. The= Order makes clear the
it is anticipated that instances of technical infeasibility will he few. It placess the burden of proving
any such technical infeasibility on the 11.EC.* The Order includes access o internal gateway
systems and electronic interfaces as a necessary means of providing nOndisecriminacc;}y access, The
ILEC must provide these to the extent they are nsed by the ILEC itscil.** TThis requirement
includes the ability to read such a database 1o cnuble CLECS to provide thesir own dicectory

assistance and operator services.

Regarding the issue of praviding the entire database, the FCC said isn its Second Repont
/

and Order that the requirement 10 extend nondiscriminatory access “extendss to any information
setvices and adjuncts used to provide directory ussistance."®

AWARD

The Arbitrator hereby provides an Order that BA should provide diresctory assistance

38, Second Report and Order, 11 14, 141,
39 likercomection Order, § SIK.

A lolercoancetion Order. 14712.131..
41 tlercunnwsetion Ord::r.‘l‘l' $23.578,
42 lierconneetion Order. 4 538.

43 Second Report and Order, § 14
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access 1o MCL, but it does not have to share the zantire database which BA has spent tjlme s
uioney 10 gather, (Testimony before the Board stouutd include what “goadies™ BA includes
therein,) I MCI can demonstrate with specificity tinat this is not the case, bccjausp of either tthe
information it receives or the way it receives the inicormation, MCI should requesr re-examinzation
of the issue by the Roard.

ISSUE 18 - REPAIR REQUESTS

‘Yhe issue to be decide& in: this arbitiation is vwhether “611* dialing should by retained & an
option for customers calling for respair services.

MCI's position is that althosugh it has rcachess agreement with BA on most ol this issuc:,
that 611 should be rutained as a ganeral number, whiscch MCI or other competing cavriers coudd
choose to auintain as an alternative number for custoomers (o call to obtain repair service. BA™s
position is that, it rejects the 61 1 weamber as 100 cormmiicated.

Presently, local telephone cmstomers who nesa-repyir service dial 611, The mumber 611 s
an “N11" numbers that has been assigned 8 specitic anad consistent appli;:aﬁon. Otlur common
N1 aumbers are 911 and 411, These 61 1-calls are zxmwwered by 8 Bell Atlantic repair answer
center, However, after CILECs enter the local tdephale:'markct. cach may want repir requests [
come dircctly to its own repair ceater. MCI and A Teawe agreod to a thiree-step procuss that well
phase out the 611 aumber. BA and dhe CLECs will escanblish 800 numbers for customers to usc
when they are calling for repaii requests, This plan shoutdd remove any competitive advantage that
one LEC migly hdve if it rewned the 611 n:ttt;ber diafirmms, |

During the first two phases off the plun, BA will egither provide a toll-free number for

CLEC customers who dial 611 or willl tell those customerrs that they must cull their own local

a8
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exchange company. During the third phase, the 611 number would be phased out and custamers
dialing 611 will hear a recording that will iniorm them that 611 is no longer in usc and that they
must coutact their local telephone service praviders,

While MCI has agreed to cstablish it own 800 number for repair service call, it requests
that the decision it this arbitration not preclude the passibility that 611 be retuined us a gencral
number that MCI or other earriers could choose (o nuintain as an altemative for customer repair
enlls.

BA points out that customers culling for repairs oficn use someone else’s telephone and
that the supgesied use of line class coudes is infeasible. This is because if a-customer i calling from
a phione uther than their own, the switch would recognize the numbgr of the telephone being used,
not the one in need of repair. BA also argucs thit since other carric:'s have agrecd 1o use their
own 800 numbers as ¢ solution, retaining 611 would be for MCI's use alone.

‘The parties have agreed to a reasonable plan for changing the method by which cusiomers
request servics. A principal aspect of this plan from the point t:f'\l'sew of the 1996
Telecommunications Act is that it will be competitively ncutral. The customers of alt local
exchange campanies will have to call an 800 nuniber for repair service. Retaining 611 dialing after
parity is cstublished through the use of 800 dialing is, as BA notcs, problematic. First, its value
wil!‘ be reduced by the fact that many calls may come from other than the customer’s numbc‘r..’ A
Therefore, cxpenditures to maintain 611 dialing may nor produce a substantial returi. Second,
maintainiag 611 and 800 aceess does have thi¢ potential to create significant confusion. Therafore, _

BA should be permitted to phase out 611 dialing after it has created competitively ncutral 800

44 Alben 1177 T, pp. 355-360. .
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access to the repair service of MCI.
AWARD

‘The Asbitrator agrees with BA’s pusition and hereby provides an Order that cvenmally
eliminates 611, as an alternative. However, the Roard may wish to encourage BA and the<""1.FCs
10 wurk jointly toward a solutian that will distiibute calls through one number, on the basis a v’
dinling 611 ar some commou number, to the customer's repair center, through 4 awtomatic:
dinling and operator-assisted system Such a sysiem will benefit all customers of New Jersery by
allowing one call for secvice, as opposed ta (he multiple calls that are implicd by the agreed
solution. Given the ublquity of the benefits, all punicipating carriers would presunubly contmgbute
in a competitively neuteal way to the establishinent of such a system, which will simplify repaes:r
regquests,
1SSUE 19 - INTERIM NUMRER PORTABILITY

The issue for arbitration is the rate that carriers should,charge onc anather to provide
interim number portability (INP),

MCI's position on this is that cach carrier should cover its awn costs for INP. BA's
position is also very simple and the carriers shauld com;;ensatc one another in the amount of
$3.00 per month per ported mmber for up to 10 paths. They would charge £.40 for cnch
additionsl path.

Number portability gives end usars the capability 1o retan their current telephone numbserrs
when they swirch lacal oic‘ghangc carriers. ‘lhé ..‘l\cr recognized the importance of auniber
portubility (o u con;pcﬁlivc market place; it gave every local exchange carrier “the duty ;o

provide, to the extent rechnically feasibie, number panability in accondance with requireinents
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prescribied by the Commission {FCC). ™ Furthermore, the Acs sstates that “the cost ob{establishing
teleconununications numbering administution arrangements zomd number portahility seaall be barme

by all telecommunicutions carriers on 4 compctitively nesutral camsis as determuned by mes

Comnission (FCC)."% .

In its First Report and Order on. Telephone Number Poreasbilicy, the FCC detisecd
competitively neutral to mean that “the cost of number porabiiteny borne by each caieer does nat
aflect significantly any carriers ability 1o compete with other careneters for customers in (e
marketplace.” " In addition, the FCC comelnded that:* |

the incremental payment aade By u new enirant for winssssing « customer lh poorts

his number cannot put the new emiront ¢l an appreciasie < vost disadvantage

relative (o any-other carrivr that cordd serve thut customeer,

The FCC also provided four mechanisms for the allocaticran of INP costs antong urriers.

Theee of those methods use a particular aflocation factor and the<fourth

requires ench czarrier o
/ .

pay irs own casts of implementiug INP,*

AWARD

The Arbitrator agrees with MCI's position here, except tizaat the rates thould be inntegim.

Accoydingly, he hercby issues an Order thmt provides that cach camrsier should recover iresown

a5 1996 Telecommunications Act, § 251 (b} £2).

46 1996 Telocommunications Act, § 251 () €. i
47 FUCLNP Oder, July 2, 1996, 1131

48 FCC LNP Order, July 2, 1996,9 1722,

49 FCCLNP Onder, July 2. 1996, § 136 .
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costs tor INP. (Until the time when DA files its applicauion in accordance with TELLRIC, The
Banrd can thon adjust the amounts based on thai )

“The amaunts that each CLEC will pay under uny of the other three methods will be snzall.
Moreover, those costs will genevally be in pcoportion to the share of the market t;uu each obtains.
In other words, their costs for INP will be i praportion to their success in the macketplace;
therelor, they will not bear costs disproportionately. Thercfore, the Baard should, in the cvent
that it orders one of the other three methods of alfocation, make recovery retroactive to the
initiation of service under the agreement between BA and MCI.

ISSUE 20 - ACCESS TO POLES, CONDUITS, DUCTS AND RIGHTS OF WAY
The parties have resolved the itsues related o infoumation requirements and time intervals

to provide facilities that were origiuully presented in this arbitration. The partics have not agreed

on the tunc for access 10 poles, conduits, ducts and rights-of-way.
MCI"s position on this issue is very simple. Aflera foranal request, BA must hold the
position open for 90 days and BA is to give an answer within 20 days of a formal request hy MCL

\

BA’s position is that 20 days is too shott a time. They do agree with MCI on the 90 day
provision.

The parties have agreed to the principal issues regarding access sad the procedure;_\qmz
app‘ly to gatting access. Pricing remains an issue. As BA notes, there have been no specific tlme
proposals. (There is no basis for determining prices in this arbitration.)

AWARD ) -
The Arbiu;uor hereby issues an Qrder which pravides that once MC1 makes a formal

request, BA must reserve the specific facilitics for 90 days, BA should alsa be requived to igitiglly
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answer within 20 days of a request by MCI. 1FRA cannot answer within 20 days, it must send =
letter to MCI, indicating why.

The issuc is resolved between the parties and theie is no need for the arbitrator to make-an
Order.

(SSUE 22 - COMPENSATION FOR DIRRCTORY LISTINGAVEITE PAGES

The issue for arbitration is to decide whether and how much MCI should pay as a one-
time chacge for a listing for each of its customers in RA directory listings.

MCY's position is that it should get this for fice, but BA suggests a one-time $5.00 per
customer charge as compensution,

BA and MCI &ve already come to agresment in tenus of including MCI customers in thee
directory. Since BA is-the publishor uf the directory, the issue remaining for resolution is how
much if anything should MCI pay to BA far providing this sgrvice. The charge proposed by BA
will be applied in those cases where a CLEC is interconnecting via unbundled laops. The charge
would nat apply in thuse cases where the CLEC is reselling BA survices or where the CLEC is
purchasing an unbundled switch port. la the foauer cisc the dircetory services in q;ncsdon are pactt
of the service, In the later case the FCC Order states that the directory listing is punt of the basic
switch functionality being purchased. h

There is no specific guidance provided in the Act or the FCC Order regarding priciag of
dirccracy listings {n the c;;rwmtmces that a; at issue hece,

MCI proposes that there be no charge for inclusion of MCl's customers in BA's directory.

MCL's position is thiat there is “mutual benefit” <o all carriars to having a complete directory
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listing, BA does noc Tharge its customers for inclusiou in the directory, and BA wl! vealize
subsrantial advertising reveuuc from the CLECs' customers. MCI also considers = discriminatory
under the Act's deficattion for BA to charge MC1 $5.00 and not also charge itself < .00.% MCH
does not pur forth sow studics suggesting that a different cost for directary Se(;nas would be
more apprupriate, nor do they directly challenge the $5.00 charge pruposed by B2

BA proposes a one-time charge of $5 per customer for primary white page und yellow
page) listing inclusios in the l-fA database, and delivery of the di@q (phone beex)) to the
customer, Additionat Sisrings, foreign listings, aud other white pages services are ::;:snnsed to be
priced at existing tasi” sutes. BA argues that the rate propnsed is the same as the cec that has
been agreed (o by MFS and ETC. BA zlso introduced no cost studies to support oue XS charpe.
Tha basis for the charg= is that “the actuat §5.00 is a number that CIECs like MFS =md ETC have
agreed 10, Little weizht should be given ta the charge that other CLECS have sg-==d to,
because the particular zerm that addresses the issue in those Agresments may have besn agreed to
as part of the overall giwe-and-take associated with the negotiations.

BA's incremeneal cost for providing this service should serve as the ceiling e what may
be charged. However, BA did nat provide any information that weuld permit this - =ermination, |
On thc. other hand, MCT has not provided a basis for a diferent charge nor chalienmed BA’s
progosed ﬁgure; It is clear that (1) MCI reccives value for having directory listings. zad! (2) BA

has & cost associated wih providing the: sarvice.

50 Starkey (1B T, p. 52

5t West HAT, p. 53 -
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AWARD

The Arbitrator horeby issues an Order thut BA is to get a ane-time per customer claurpe of
$3.00 per person or a rate, which is consistent with other BA agreesnents with other carriesss.
(This is only applicable when a CLEC is purchasing unbundled Jocal loops and coi;:ncéting teo the
CLEC's switclt.)

The 1ssue for abitration ls"the detenmination of rates to be billed by BA to MCI to rescover
BA’s implementation costs and far non-racurring charges. |

MC¥’s position on this is that the Arbitrator should order that a service ordur charge: of
$2.07, instatlation charge with a premises visit of $35.72 and, installution with 2 no-premises: visit
of $21.07. BA's paosition is that the charges should be 351.00 for a service order, in<taliatiam of a
new connect $27.00, installation for an existing customer $14.00 and a coordinated cutover

charge, which is optional, of $19.00,
/

A non-recurring charge is imposed by an incumbent carrier to recover its costs of
processing a service order and installing any equipment necessaty 10 make the service availabiie,
The FCC's nules provido direction regarding the nature of the costs that non-recurring chargess

should 1ccover®

nonrecurring charges...shall not permit an incumbent LEC (o recover mare than
the total forward-looking economic cost of praviding the applicable element.
Neither party submitted detailed explanatians of, ur support for, the charges that they proposesd,

The initial service order consists of work activities such us service order entry, other ordering.

52 47CFR §51.507 () -
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activities, billing inquiries, credit verification, local service provider verificancmn, and systein
pracassing. Installation charges cover the work activities of fucility assignme=n: arxl update, and in
some cases installation or central office teclinical persoanes].

AWARD

{ as Arbitrator, agree with the position taken by BA in this instance ur: provide such un
Ordler on an interim basis only, See Exhibit BA 39. (The Board can then reveass the rutes and
wmuke them retroactive, if BA f'ﬂes jts TELRIC costs.)

ISSUES 24 - 28 - TECHNICAL STANDARDS, LEVEILS OF PERFORMSANCE AND
304 ’ 1]

The parties consolidated into one issue the issues mat had been idendiffi=d previously as
separute issucs numbers 24 through 28, The issue allegerttw remaining for acmezyuion is whether
BA should be required to adopt the standards sct forth b WICH for inter-comumemny operatianal
interfaces, technical intesfaces between unbundled elements ?nd interconnecsex ractworks, and
perfurmance standards for operations support systems and products.

MCI wants BA to aceept “uniform national technacsil interfaces” or “smamadards™. DA takes
the position that it cannot comply with samething that axey accur in the fiture |

Both thg Act und the FCC's Ouder address the issac of quality of service=provided by
ILECs ta the CLECs. The Act requires that I1.ECs provide interconnection: N

that is al least equal in quality to thust provided by dhe local exchange cerricr to

Itsalf or ta any .waslﬂa:y. affiliate, o-r"any other party (o which the carczer

pravides iulercduwdion.

The FCC Order concluded that incumbent LECs must prowvidie interconnection a::a lovel of quality
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that is, at 2 minimum, indistinguishable from that which it provides itself. This quality standard
cven precludes difterences that are not pereeived by the end user. hvumbents must also provide
interconnection that meets lesser or higner stundards, if it is technically feasible and if chey ace

requested to do s0. The new entrant must compensate the incumbent for the econonic cost of any
higher quality interconnection ™!

The laterconnection Order notes that the states must adhere to the noadiscriminatiun rules
of the FCC, and establish speéiﬁc rules of their own regardiug access 1o unbundled network
elements. The states arc cacouraged 10 adopt reporting requirements for incumbent LECs to
ensui ¢ that they do not discriminate. Incumhent LECs must provide unbundled elemants, as wel
as access Lo them, that are at lcast ¢y in quality to that which the incumbens provides itself,
unless 1t cun prove to the state commission that it is technisally infeasible (o do so0. When
requesied, the incumbent LEC must provide lesser or higher quality access and unbundled
elemeats whenever technically teasible to do so, und it will be compenssated by the new entrant for
the tull cost of providing higher quality >

The FCC Order also concluded that services made available for resale must be at least
equal in quality to that provided by the incumbent to it.:zdc This standard also precludes

 difforences that may be impesceptible 10 the end user. Similar requirements pertsin to timelincss of
prqvisionlng.**

a1 Latercouncation Order, 1§ 224-225,
34 lntcrguumitm.oma. N 107 dwough 318

35 intesconnetion Order, §9/0.
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AWARD

The parties agree that there should be parity of scevice, us measured by whit BA prowigies
to itself. The agreement betweon BA and MCI should confirm BA's otbligation and its agrecrsem
to provide to MCI service that is at parity with service that it provides to ity dmcrwisc. MC's
request for adoption of specific standards dealing with uniform nationall technical interfaces

belween interconnected nctwoiks and unbundled clements is denied.

The arbitrator has not attempted to resolve the unrcsolved contrract language issues

between the parties.
ISSUES 29 1d 30 - RESOLUTION OF FITURE.- DISPUTES AND REMEDIES FOR
FUTURE

At issuc llegedly for arbitration is whether a procedure should lns established that wowc
inctude methods of resalving future disputcs and specific remedies for breach of agreement.

MCT has a simple position on these issues: The Arhitrajor should! provide u procedure T
resolution of disputes and where RA does not live up to its agreement. BA says this is
inconsistent with the Act.

Neither the Act nor the FCC's Order provide ;peciﬁc yuidance om the issue of future
dispute resolution and remedics for bicach, MCI has not presented a conwincing case that this
arbigration should establish special procedures for resolution of future dismutes or remedies for

-

breach that are necessary beyond the mecluisms alceady in place with thee Board and the courss.
AWARD -

, The MCI request is denied. The Arbitrator ouglu not to get involwed in such a procedure.

IEMCY has any problem, it should go to the Board.
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